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Please note: 


The page numbers in this booklet 
correspond to the pages in the 
consultation document where questions 
appear. 


To provide your feedback, align the 
corresponding pages of both documents 
and mark your answers in this booklet. 


In some instances, there are two or more 
pages in this booklet that corresponds to 
a single page in the consultation paper. 
These extra pages are provided to allow 
more space for your responses. 


While some of the questions require that 
you check one or more boxes, others 
provide space for an open-ended 
response. 


Once you have completed this booklet, 
please return it in the enclosed postage- 
paid envelope to: 


IER Planning, Research and 
Management Services 

7501 Keele Street, Suite 300 
Concord, Ontario 

L4K 929 


If you have questions about how to 
complete the feedback booklet, 
please call, tool-free, 
1-888-373-2222 


Thank you. 
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| rato ol bee oe 
PARENTING AFTER 
SEPARATION OR 
DIVORCE 
ROLES AND 
RESPONSIBILITIES OF 
PARENTS 
Looking at the Law 
Which of the options described below do you 
think would best help parents and judges 


make better decisions about parenting after 
separation or divorce? 


OPTION 1 


KECh. CULE 
Legislative 
Terminology 
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OPTION 2 
Clarify the 


Current Legislative 
Terminology: Define 
Custody Broadly 
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CoE LIC IN 3 
Clarify the oo 
Current Legislative 
Terminology: Define 

Custody Narrowly and 

Introduce the New Term 

and Goncepio; Parental 

Responsibility 
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COP LiICoOIN. 


Replace the 
Current Legislative 
Terminology: Introduce 
the New Term and 
Concept of Parental 
Responsibility 


Putting Children’s Interests First 3 


PLD EIRVAL-ePIROVINGLAL © FEARRIRE PORE ALE 


CONSULTATION 


OOP TION S 
Replace the 
Current Legislative 


Terminology: Introduce 
the New Term and 
Concept of Shared 

Parenting 


There are other possible ways the law might 
guide parenting after separation or divorce. 
Please describe any other options that you 
think would be effective. 
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Looking at Services 


Please check the six services from the list 
below that you think are most important for 
helping families involved in separation and 
divorce. 


Information Services 


Parent education O 


Public and family faw information centres O 


Self-help materials, kits or public 2 
information documents on parenting roles 


Information programs for children OJ 


Support Services or 
Approaches 


Counselling for parents: = 


Legal aid O 
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Child advocates or child legal J 
representatives 

Special courts i, 
Supervised access and exchange 
centres 


Dispute Resolution 
Services 


Mediation 1 
Assessments O 
Case managers and workers a 


If you have had any personal experience with 
any of these services, please comment on 
how useful the services were in encouraging 
parents to make their own parenting 
arrangement, and to focus on the needs and 
best interests of their children. 


Please also describe any other family law 
services that you think would be useful to 
help clarify parental roles and responsibilities, 
and to encourage parents’ positive 
involvement and co-operation. 
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CSO INSWULAAAC I GON 
BEST INTERESTS OF 
CHILDREN 

Looking at the Law 


Do you think that adding factors to the “best 
interests” section of the Divorce Act would 
help people make decisions about children 
that are in the children’s best interests? 


Yes OJ 


No = 
Why? 
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If yes, please check the 10 factors from the 
list below that you think are most important in 
helping people make decisions that are in the 
best interests of children. 


Factors Related to the Children 
Themselves 


Children’s age and stage of development J 
Children’s health 2 
Children’s special needs 2 


Children’s cultural, ethnic, and religious J 
or spiritual background 


Children’s views and preferences J 


Children’s personalities and abilities to O 
adjust to the new way their parents have 
arranged to care for them 


Children’s current and future educational a 
requirements 
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Factors Related to the Children’s 
Relationships with Others 


Relationships with siblings 


Relationships with parents 


J 
fa 
Relationships with other members of a 
the family 

= 


Relationships with any person involved 
in the children’s care and upbringing 


Relationships with the community = 


Factors Related to Parenting of the 
Children in the Past 


History of the parenting of the children J 


Past conduct of parents that is relevant S 
to their parenting abilities (including 
violence and abuse in intimate relationships) 


Factors Related to the Future of the 
Children 


Ability of parents to meet ongoing and OJ 


developmental needs 


Ability of parents and other involved O 
people to co-operate 


Potential for future conflict 


Potential for future violence affecting O 
the child 


Please describe any other key factors that 
you think would help people make decisions 
that are in the best interests of children. 


20 Putting Children’s [Interests First 


PPLED ERA Le PIRROVINGCLAL © PEERIREEORLAL. 


CONS ATreaamN 


20 Putting Children’s Interests First 


Ee DERALePROVINCIALeTERRITORILAI 


CSONSULTACTION 


FAMILY VIOLENCE 
Looking at the Law 


There are several approaches governments 
could take to promote child-centred decision- 
making in situations of violence to ensure the 
safety of children and others. Which of the 
following approaches would best serve that 
purpose? 


Make no change to the current law. [J 


Include a general statement in the law 7 
that acknowledges that children who are 
victims of violence or who witness violence 
are negatively affected, and that family 
violence poses a serious safety concern for 
parents and children. 


Make family violence a specific factor J 
that must be considered when looking at 
children’s best interests, and when making 
parenting decisions. 


Establish a rebuttable presumption of OT 
limited parental contact and a limited 
decision-making role for a parent who has 
committed family violence. 


Restrict the impact of the “maximum O 
contact” provision by moving the principle 
from section 16(10) of the Divorce Act into 
the section that deals with the “best interests 
of the child.” 
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A combination of the above. Please O 
specify which of the approaches you would 
combine. 


Please describe any other legislative 
approaches that you think would be helpful to 
ensure that family violence is taken into 
account when parenting decisions are being 
made on separation or divorce. 
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Looking at Services 


Please check the six services from the list 
below that you think are most effective in 
ensuring that the issue of family violence is 
addressed when parenting decisions are 
being made after separation or divorce. 


Information and Education Services 


Education on family violence for parents J 
and children 


Information for professionals ® 


Support Services 


Counselling for children J 
Counselling for parents oO 
Legal aid OJ 
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Psychological assessments O 


Supervised access and exchange centres = 


Psychological services for parents and = 
children 


Partner-assault response programs 2 


Other Services 


Expedited court procedures &. 


If you have had any personal experience with 
any of these services, please comment on 
how useful the services were in ensuring that 
family violence is taken into account when 
parenting decisions are being made. 


Please describe any other family law services 
that you think would be useful to ensure that 
family violence is taken into account when 
parenting decisions are being made. 
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HIGH-CONEFLICT 
RELATIONSHIPS 


Looking at the Law 


There are a number of approaches 
governments could take to promote child- 
centred decision-making in high-conflict 
cases. Which of the following approaches 
would best do this? 


The law should inciude no specific provision. a 
Changes to address high-conflict cases could 
have negative effects on the majority of parents 
who co-operate. The focus should instead be on 
making changes to support parents who can 
reach co-operative solutions. 


The law should say that, when judges are O 
concerned about ongoing high-conflict 
parenting disputes, they should be able to 

set out in the court order very specific and 
detailed parenting arrangements to provide 

a regular routine and autonomy for each 
parent’s time with the children. 


The law should say that, when judges = 
are concerned about ongoing high-conflict 
parenting disputes, they should be able to 
specify in the court order a dispute-resolution 
mechanism that the parents are to use. 
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The law should discourage arrangements (J 
requiring co-operation and joint decision- 
making when there are concerns about 
ongoing high-conflict parenting disputes. 

The law could say that these arrangements 
would not be in children’s best interests. 


The law should include a combination of [J 
the above approaches. (Please specify which 
of the approaches you would combine.) 


Please describe any other legislative 
approaches that you think would be helpful to 
address high conflict situations. 
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Looking at Services 


Please check the six services from the list 
below that you think would be most effective 
in helping parents avoid high levels of conflict 
and minimizing the harmful effects of conflict 
on children. 


Information and Education 
Services 


Parent education O 


Education and support groups for children = 


services to Promote 
Prompt Handling of Hish- 
Conflict Cases 


Intake co-ordinators a 


Specialized case management and i 
controlled court procedures for high-conflict 
cases, along with access to clinical expertise 
to facilitate faster final decisions. 
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Support Services for 
Parents and Children 


Legal aid OO 


Supervised access and exchange centres J 


Therapeutic access centres ‘J 
Specialized therapeutic mediation J 
Initial and ongoing psychological J 


intervention and assessments 


Programs to promote a self-managed 2 
parenting plan 


if you have had any personal experience with 
any of these services, please comment on 
how useful the services were in reducing 
conflict and helping parents focus on the 
needs of the children. 


Please describe any other family law services 
that you think would be useful to reduce 
conflict and help parents focus on the needs 
of the children. 
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CHILDRENS 
mat OF tone el eS BY 


Looking at Services and 
Approaches 


Please check the five services from the list 
below that you think would be most effective 
in ensuring that children’s perspectives are 
heard and understood. 


Psychological assessments oO 


Parent education S 


Education and support groups for children TI 
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Workbooks, self-help kits and parenting i 
plan models 


Guidelines or training for mediators J 


Specific training for lawyers and others J 
who work with children 


Legal or other representation for children a 
involved in disputes about parenting after 
separation or divorce. 


Special courts 2 
Dispute-resolution processes such as is 
mediation 


If you have had any personal experience with 
any of these services please comment on 
how useful the services were in ensuring that 
children’s perspectives were considered when 
decisions were being made about the way 
parents would care for them. 


Please describe any other family law services 
that you think would be useful to help ensure 
children’s perspectives are considered when 
parenting decisions are being made. 
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In what circumstances should legal or other 
representation be provided for children? 
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MEETING ACCESS 
RESPONSIBILITIES 
Looking at Services 

Please check (any one or more) of the 
following services that you think would be 


most effective in encouraging parents to live 
up to their parenting responsibilities . 


Parent education i 
Parenting skills courses a 
Counselling = 
Model access orders J 
Public education OJ 
Early identification, screening and 7 


assessment of difficult cases 


Assessment oO 


Supervised access and exchange centres J 


Legal aid J 


Special courts 2) 
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If you have had any personal experience with 
any of these services, please comment on 
how useful the services were in ensuring 
parents lived up to their parenting 
responsibilities. 


Please describe any other family law services 
that you think would be useful to help ensure 
parents fulfill their parenting responsibilities. 
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Looking at the Law 


Please check (any one or more) of the 
following legislative approaches that you think 
would be most effective in encouraging 
compliance with access orders. 


Require the non-complying parent to give oO 
the other parent access to the children to 
make up for the time he or she missed. 


Require the non-complying parent to J 
deposit money or other valuables with the 
court, which the parent would forfeit if he or 
she fails to allow access. 


Require either parent and/or the children OI 
to attend an educational seminar, parenting 
course, counselling or other similar type of 
session, and provide proof that they did. 


Allow the judge to appoint a mediator to a 
help resolve the dispute. 


Require the non-complying parent to J 
reimburse the other parent for any costs he 
or she has as a result of the denial of access. 


Fine the non-complying parent an amount [J 
for each day that access has been or is 

being denied, up to a maximum. If the parent 
does not pay, the judge may order that he or 
she be sent to prison for up to a maximum 
time. 
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Imprison the non-complying parent OO 
continuously or intermittently, up to a 
maximum time, for denying access. 


Direct an enforcement officer to help a OI 
parent obtain access to the children when 

the judge is satisfied, based on the non- 
complying parent’s history of denying access 
or other grounds, that he or she will deny 
access. 


Direct either or both parents to do O 
anything the judge considers appropriate 

in the circumstances to encourage them to 
comply with the access order. 


Please describe any other legislative 
approaches that you think would be useful to 
encourage parents to fulfill their parenting 
responsibilities. 
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2ART 2: 
CHILD SUPPORT 


Child Support in Shared 
Custody Situations 


Questions 


What factors do you think judges should look 
at when deciding whether the shared custody 
rule applies? 


Judges should look only at the amount a 
of time each parent spends with the children. 


Judges should look at several factors, O 
including time. Other factors could include 
whether the child has two main homes, and 
how parents share the children’s expenses 
and child-care responsibilities such as direct 
care and supervision, arrangements for health 
care, school, daycare, out-of-school care and 
extracurricular activities, supervision of 
homework, and purchase and maintenance of 
clothing. 


Judges should not look at the amount of O 
time each parent spends with the children. 
They should look only at factors related to 
how the parents share responsibility for the 
children’s expenses and share child-care 
responsibilities, such as those described 
above. 


Other (please explain) a 
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Why? 
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If time continues to be a factor that judges 
look at when deciding whether the shared 
custody rule applies, what is the best way to 
define it? 


The children must spend at least O 
40 percent of their time with each parent. 


The children must spend “substantially I 
equal” time with each parent. 


Other (please explain) 2 


Why? 
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Determining the Child Support Amount 


Which of the methods below for determining 
the child support amount do you think would 
work the best for parents in shared custody 
situations? You may choose more than one of 
these methods. 


Some people believe that, when parents OO 
share physical custody of their children equally, 
neither parent should pay child support. 


Others argue that the child support 2 
amount should be set to make the standard 
of living of both households the same. 


Many people think that a formula would S 
be the best way to recognize the increased 
costs of a shared custody arrangement. 


Others believe that judges should have a 
discretion, as they do now, when setting the 
amount of support, because a formula may 
not apply fairly across the range of the many 
parenting arrangements families with shared 
custody have. 


Another option is for judges to look at i, 
lists the parents prepare of their expenses 
related to the children. This is what judges 

did before the child support guidelines were 
introduced. 


Why? 
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Please describe any other method you think 
would be effective and explain why it would 
work. 
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IMPAGT OF ACCESS COSTS ON 
CHILD SUPPORT AMOUNTS 


Should the child support guidelines be 
changed to introduce a new way to take into 
account the costs related to unusually high 
access time when determining child support? 


Yes [J 
No (J 


Why? 
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If yes, how should the child support amount 
be calculated? 


It should be left to the judge’s discretion. 2 


There should be a formula. The judge OJ 
should have no discretion. 


There should be a formula to help the J 
judge, but he or she should still have 
discretion whether or not to change the child 
support amount. 


Other (please explain) J 


Why? 
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Should the child support guidelines be 
changed to introduce a new way to take into 
account the costs related to unusually low 
access time when determining child support? 


Yes CT 


No (J 


Why? 
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If yes, how should the child support amount 
be calculated? 


It should be left to the judge’s discretion ia, 


There should be a formula. The judge oO 
should have no discretion. 


There should be a formula to help the OJ 
judge, but he or she should still have 
discretion whether or not to change the child 
support amount. 


Other (please explain). Q. 


Why? 
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ACCcCess Expenses 


Should the child support guidelines provide a 
way, Other than the undue-hardship process, 
to calculate the child support amount when 
there are high access expenses, or should 
judges be allowed to decide on an amount 
they feel is appropriate? 


The guidelines should provide a way to = 
calculate child support in these situations. 


Please describe a method you think would be 
effective and why it would work. 
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Judges should be allowed to decide on O 
an an mount. 


Why? 
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CPuLas SUE Corn k 2 UES 
CHILDREN AT OR OVER 
THE AGE OF MAJORITY 


Should the child support guidelines allow 
paying parents to pay child support directly to 
children at or over than the age of majority? 


Yes (J 
No (J 


Why? 
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What factors should judges consider when 
deciding whether the paying parent should 
pay support directly to children? 
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Should the children be able to choose 
whether to receive support directly from the 
paying parent or not? 


Yes (J 
No CJ 


Why? 
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Is it important for the receiving parent to 
agree that the paying parent will pay support 
directly to the children? 


Yes (J 
No (J 


Why? 
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Disclosure of Information 


Do you think the child support guidelines 
should be changed so that either the 
receiving parent or the children at or over the 
age of majority must provide the paying 
parent with information about the status of 
the children (for example, about their 
schooling, living arrangements or 
employment situation) once a year? This 
would apply in all cases when support is to 
be paid for children at or over the age of 
majority, not just in those cases that include 
special expenses. 


Yes J 


No CJ 


Why? 
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Please describe any other option for 
addressing this issue that you think would be 
effective and explain why it would work. 
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Do you think the child support guidelines 
should be changed so that either the 
receiving parent or the children at or over the 
age of majority must provide the paying 
parent with information about the children’s 
finances once a year? (This would apply in all 
cases when support is to be paid for children 
at or over the age of majority, not just in those 
that include special expenses.) 


Yes J 


No (J 


Why? 
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Please describe any other option for 
addressing this issue that you think would be 
effective and explain why it would work. 
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CeILD SUPPORT 
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Should the child support guidelines be 
changed to provide more direction to parents 
and judges about whether a step-parent 
should pay child support, and how much he 
or she should pay? 


Yes [J 
No CJ 


Why? 
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There is a number of ways judges could 
figure out how much support a step-parent 
should pay. Two ways are: 


e The step-parent could pay the table 
amount minus the amount the natural 
parent is paying. 


e — Each paying parent, including the step- 
parent, could pay the table amount for 
his or her income level. 
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Do you think either of these approaches 
would be effective? 


Yes (J 
No (J 


Why? 


On 
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Please describe any other approach you think 
would be effective and explain why it would 
work. 
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Additional Information 


Please provide some additional information 
about yourself. Mark all that apply. 


Are you a: 


QO) Professional working in a field related to 
custody, access and/or child support 


Please specify: 
() Parent receiving financial child support 
J Parent providing financial child support 
(J Other, please specify: 


If you are a parent that has divorced or 
separated, does your child reside with you: 


O) 50% of the time or more 


L) Less than 50% of the time with some 
form of access 


(J Less than 50% of the time with no 
access 


L) In ashared custody arrangement 
UL) Other, please specify: 


Age Group 

LY Under 25 
26-35 
36-45 
46-55 
56-65 

66 or over 


0 


A ey 
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Conclusion 


Thank you for taking the time to provide your 
feedback on the issues raised in Putting 
Children’s Interests First: Custody, Access 
and Child Support in Canada. Federal, 
provincial and territorial governments will 
consider this information carefully when 
reviewing laws and services in the areas of 
custody, access and child support. 


Please return this booklet in the enclosed 
postage-paid envelope to: 


IER Planning, Research and Management 
Services 

7501 Keele Street, Suite 300 

Concord, Ontario 

L4K 929 


Input on custody, access and child support 
issues is welcome any time, however we 
would appreciate that you return your 
feedback booklet by June 15, 2001. 


Please call 1-888-373-2222 if you have 
general questions about this consultation 
process. Information is also available on the 
Department of Justice Canada’s web site at 
http://www.canada.justice.gc.ca/en/ps/cca/ 
index.html 


Putting Children’s Interests First 


ht 


a 


J Oese), Peete rhy 


pargoaines ina ripened srarvai® rey 
(ap ed «corre aiaiia gs RATE | 
phi at Oi Seo aE OS 1 " 
: URED Ags | 
a sw e508! 


ay i » sa GOP, % 


Wenge Or Cte cc Le ee 
a }oeou;lr Ce Ssenntimstw 
‘ —tagy Mid) boy tea? Gteietgy® siiow 


AUR AR gael leldond eave 


ied (0) FSR ott ps games 
FMR RTs, IE fie de ofheas leiprns 

al 7 nde aver, ner Vein sone ne 7 
Me ‘ah daw woe) ecient. t.ineaheged is 
frraecvwe 25D 06.2 cae etperth: yoy \corties a 
ora ~° pte 5 


4 @ } . 
; @4 Oy 7 
ae ) 
- — 
= 
7 | “7 
a, .& 
ve 
ah * 2. ; 
é 
LI 
' 
i 
\ 
oe 
i; ¢ 
oe > 
i. 6 i ed 
+. 
a ae . 


ee 


Ae. 


v hes i 
fe ee wy) 3 i 

aM Path, 
Bs pune AVES Tis 


i 
1 
7, 


‘AG 1 iN n 
y | | 
7 ? i 

ob in : 


ea 
Crue “a 
i or iy 


iw) . 
Taye His 
\ ak 
ee | 
in 
; ; 
5)) if 
’ Cae ever 
i) oy Wd 
: i 
' ‘ 
Orn ta 
; Bek 


: 
" 


One ‘ 
j NBR ey 
iy fj View bik yi 
t { { Ly 
ee ei 
en). } Kites ie 
f hg 
| no ri | 
wu 
7 \ j ie 4 hi ) 
! ' ~4 ; f 
¥ f t} 
t oy 
2 
oe eT 
. a 
ha oe ae 
SA | ‘eu! 4 
| Wi i" i 
hry, I I 
Al ANG 
M re i 
iy } 
es | iv 
The yD 
! bh iy 
Pers r uh a 
nny, | th 
} 
ne 
i ’ %y 
j } hk 
i 
7 if be 
eit 
; ' )' f 


ee vy hay 
firs eh 5} 
\e oY 
iy ¥ 
j ' tin 
i * ; 
F ? 
ats 
huey iis ; 
‘ 1 ; 
{ | 
“Us, ‘eo Pek, 
i j ‘ \ 7 
mite teal 
| ‘i i 
7 f ‘ae 
‘7 ’ 
i tT if 
a 
Pd J ‘ ia 
: 1) 
: GULP a 
' var a DS 
& eee 
i (it A); ' 
AU AE ee 
* APR ara 
4 ene 
i ; TAR 
‘vs en oy 
f wi in Leer 
a" re) 
rf ‘ Lis 
VAM LSAT Te 
a pO Be a ek: 
ON TO OG ee ‘ 
‘Gee Ua ne Deer ae on) 
i ue he ft Pi ft =i a iy by 
Te ul i NY i] Le 4) | all x, if, hi 
Dame nite ah hi h 


